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Think outside the box!  
A client approaches you to seek advice about a dispute. It 

could be a complaint about unsatisfactory goods or services, 
a debt owed, a dispute over a contract, a disagreement about 

property, or damage to it. There are a wide variety of civil 
and commercial disputes. In simple terms that are three 
alternative paths to be followed. To negotiate; to litigate; or 
to leave, ignore, or live with the problem. 

To litigate binds the parties into a court action and might be 

recommended for a serious point of principal that can only 
be resolved by the court, or if the evidence available at the 
start of the action suggests success can almost be 
guaranteed. For the rest, there will be a degree of 
uncertainty as to the outcome, losing could be an issue and 

costs certainly will be an important factor. …. 

Copyright MDSLtd 1/5/17 info@mediateddisputesolutions.uk �1

All Change 

On 1 February 2017, Mediate 

Dispute Solutions became a 

Civil Mediation Council 

(CMC) Registered Provider of 

civil & commercial mediation 

services. Mediate Dispute 

Solutions appears on the 

CMC list of mediation 

providers and on the Ministry 

of Justice website of civil & 

commercial mediation 

providers. It's panel of 

mediators is available to 

conduct mediations 

throughout England and 

Wales.  

What it costs 

For claims with an aggregate 
value less than £50,000, if 
referred through the Ministry 
of Justice website the MOJ fee 
scale is followed.  For all other  
mediations, fees are agreed 
between the appointed 
mediator and the parties. 

MOJ Fee Scale  

MEDIATION NOW 
 The newsletter from Mediated Dispute Solutions

0207  993 6869 

0208 505 4175 

Why not mediate NOW and save? 
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…..  A counterclaim by the other party could add a whole 
new layer of costs and argument. Nevertheless, sometimes 
court action is necessary to make the other party appreciate 

the seriousness of the dispute. 

The Federation of Small Businesses (FSB) recently reported 
that 43% of cases were resolved informally and 8% were 
settled through Alternative Dispute Resolution, including 
mediation; 19% went to court. This means that for 1 in 5 

cases the parties suffered the stress, delay and pain of 
resolving the dispute through the costly, “winner takes all, 
loser pays all”, litigation system. The FSB noted £12.4 Billion 
pounds was tied up in commercial disputes, with the average 
dispute valued at £18,000 and each dispute costing on 

average £17,000 to resolve.

It is likely that at least three-quarters of those cases could 
have been resolved in weeks rather than months or years, at 
minimal comparative cost, through mediation; and with an 
outcome that both parties could accept, rather than the 

winner and loser result of a trial. More importantly, with 
mediation, time and therefore money, stress and distress can 
be saved. Businesses do not need to divert resources to 
fighting their corner but can focus on development and 
sales. Individuals can simply be allowed to get on with their 

lives. 

Settle while you still 
can….because there is 

an end in sight …… 

Mediate! 
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Family Milestone 

The Children Act 1989 
(England and Wales) S3 
refers to the court having 
regard to the ‘ascertainable 
wishes and feelings’ of the 
child.  The expectation is 
that parents will focus on 
the child’s needs.  In reality, 
children often feel isolated 
during a family break-up. 

During separation children 
are placed in an 
impossible position, 
between two people they 
love, whatever has 
happened.  Children turn 
to others outside their 
immediate family for clues 
about what is and what is 
likely to happen.  

Direct consultation with 
children is an information 
gathering exercise that 
informs parental decision-
making during their 
mediation work.  When the 
mediator talks to a child in 
direct child consultation, 
the feedback and outcome 
gives both parents 
impartial, independent 
information. 

Deborah Butterworth is 
qualified by the Family 
Mediators Association to 
consult directly with 
children and has Advanced 
DBS Certification.   
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